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Executive Summary
This report has been prepared by Anand Parsan and Jill Wagman, Principals at Eckler Ltd., acting as independent,
impartial, and fair experts, retained by the Department of Justice Canada in the context of the 2024 Judicial
Compensation and Benefits Commission (“Quadrennial Commission”) process.

This report has been prepared in response to the Joint Submissions of the Canadian Superior Courts Judges
Association and the Canadian Judicial Council to the Judicial Compensation and Benefits Commission (“Judiciary’s
Submission”).

The table below summarizes the data and parameters used for self-employed lawyer income and judicial total
compensation by each commission.

Report Year Age Range Self-employed Lawyer
75th Percentile Income

Judicial Total
Compensation Difference

No exclusion

Government
Submission 2024 47-54 $349,625 $571,645 -38.8%

Excluding salaries less than $90,000/year

Judiciary’s
Submission 2023 44-56 $589,445 $491,136* 20.0%

* The puisneJudges’ salary from Ms. Wong’s analysis was based on 2023 salary effective April 1, 2023, and theJudicial annuity
value of 28.0% of salary.

Recommendations from both the Judiciary’s Submission, as well as the Associate Judges of the Federal Court are
based on analyses that are skewed. The exclusion of salaries less than $90,000/year for the income dataset from
CRA and StatsCan has a significant impact on the results. Further, the method used to determine the value of the
judicial annuity is also a major contributor to the difference between their results and the results in the Eckler
report.

Respectfully submitted,

Anand Parsan, C.Dir
Principal
Eckler Ltd.

Jill Wagman, FCIA, FSA
Principal
Eckler Ltd.
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Observations and Comparisons

Judicial Annuity

As noted in our report, for federally appointed judges, the judicial annuity is one of the most valuable retirement
plans in Canada. In order to calculate the value of the judicial annuity, we based our calculations on the
assumptions disclosed in the 13th Actuarial Report on the Pension Plan for Federally Appointed Judges as at March
31, 20221(“the Chief Actuary’s Report”) and the data as at March 31, 2024 as provided by Department of Justice
Canada, as follows:

Age Range Average Cost of
Pension Accruals

Average Member
Contribution Rate

Net Value of Judicial
Annuity

<35 n/a n/a n/a

35-43 37.6% 7.0% 30.6%

44-47 47.4% 7.0% 40.4%

48-51 51.1% 7.0% 44.1%

52-55 52.3% 7.0% 45.3%

56-59 54.4% 7.0% 47.4%

60-63 55.0% 4.9% 50.1%

64-69 59.4% 4.0% 55.4%

>69 70.3% 3.9% 66.4%

As the average age of appointment is 51.85 years for puisne judges from April 1, 2020 to March 31, 2024, we used
the Net Value of Judicial Annuity from the age range 48-51, which is 44.1% of puisne judges’ salary, for the purpose
of determining the total compensation, which arguably could be seen as conservative, since the value for the age
range 52-55 is 45.3%, or 1.2% greater.

In support of the Judiciary’s Submission, Carol Wong, a partner at Ernst & Young and a Fellow of the Canadian
Institute of Actuaries, was retained to estimate the value of the judicial annuity for the relevant period. As
highlighted in paragraph 161 of the Judiciary’s Submission2, Ms. Wong chose to use a discount rate of 6%, which
was said to represent the best estimate long-term investment return for a balanced portfolio. Wong’s discount rate
is notably higher than the 3.6% discount rate used in the Chief Actuary’s Report (foot-noted below), and higher than
the 5.0% discount rate used at the time of the last Commission. Further, Ms. Wong’s valuation of the judicial annuity

1 Assia Billig, FCIA, FSA, PhD, Chief Actuary, "Actuarial Report on the Pension Plan for the Federally Appointed Judges as at 31
March 2022", osfi-bsif.gc.ca, September 29, 2023, (https://www.osfi-bsif.qc.ca/en/oca/actuarial-reports/pension-plan-federally-
appointed-judqes-31-march-2022)

2 Pierre Bienvenu, Ad. E., Jean-Michel Boudreau, Etienne Morin-Levesque on behalf of Canadian Superior Courts Judges
Association and The Canadian Judicial Council, "Joint Submissions of The Canadian Superior Courts Judges Association and
The Canadian Judicial Council to The Judicial Compensation and Benefits Commission ", December 20, 2024, paragraph 61
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did not include the value of the disability benefit, which we estimate to be worth approximately 5.6% for the
comparable age range 48-51. We note that, as the discount rate increases, the value of the annuity will decrease.

According to Ms. Wong’s report, she states that for the purposes of the analysis performed in her report, there is no
prescribed method for developing actuarial assumptions and that there may be more than one set of reasonable
actuarial assumptions for the purposes of determining an actuarial value of the judicial annuity. She also states that,

“Where it is reasonable to do so, it is appropriate to refer to the set of assumptions used in the
Office of the Chief Actuary’s (the “OCA”) Reports, given the OCA’s expertise and access to data to
assess appropriate assumptions for the plan members. The OCA is an independent actuarial
centre of excellence of the Government of Canada that provides regular actuarial reports and
studies on the various pension plans sponsored by the Government of Canada, including the
Pension Plan for Federally Appointed Judges (i.e. the judicial annuity). As of the last Commission,
the most recent actuarial valuation report conducted by the OCA was as at March 31, 2019 (the
“2019 OCA Report”). In line with industry standards of performing actuarial valuations for pension
plans at least triennially, the OCA prepared an actuarial valuation as at March 31, 2022 (the “2022
OCA Report”). At the time of the last Commission, Mr. Newell referenced the 2019 OCA Report
when setting certain best-estimate assumptions. Given the OCA’s access to relevant data and
actuarial expertise, it is reasonable to reference the OCA Report in establishing certain best
estimate demographic assumptions.”

Ms. Wong’s estimate of the value of judicial annuity utilizes the actuarial assumptions from the 2022 OCA Report,
with the exception of the discount rate, which she set at 6% per annum, is based on the expected return of a
“balanced portfolio” invested 60% in risky assets (equities) and 40% in fixed income assets.

As noted above, for our valuation of the judicial annuity, we used a discount rate of 3.6% per annum. This discount
rate was taken from Chief Actuary’s Report and represents an estimate of the federal government’s long-term cost
of borrowing, since the benefits are not pre-funded. We observe that Ms. Wong’s discount rate assumption of 6%
per annum presumes that significant investment risk would have to be assumed by the individual in order for them
to obtain an annualized return of 6%. We consider this assumption unreasonable, as one of the primary advantages
of being entitled to receive the judicial annuity is that it is, essentially, risk free, as the government is responsible for
bearing all investment and longevity risk associated with its payment.

Judicial Salary

Both our report and the Judiciary’s Submission used the puisne judge’s salary as the base to be grossed up with
the judicial annuity, however we used the 2024 salary of $396,700 compared with the Judiciary’s Submission,
which used the 2023 salary of $383,700 effective April 1st of 2023. The salary increases based on changes to the
Industrial Aggregate (IA), referred to as the Industrial Aggregate Index (IAI), are effective on April 1st of each year.
From 2023 to 2024 increase was determined to be 3.40%.
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Total Compensation of Puisne Judges

The following table compares Ms. Wong’s and our analysis of inclusive of the judicial annuity value.

Actuary Discount Rate Judicial Annuity Puisne Judges Total
Compensation

Eckler 3.6% 44.1% $396,700 $571,645

Ms. Wong 6% 28% $383,700* $491,136*

* The puisne judges’ salary from Ms. Wong’s analysis was based on 2023 salary, effective April 1, 2023. Eckler used the salary
effective April 1, 2024.

The difference between our estimate and Ms. Wong’s estimate of total compensation of puisne judges is $80,509
or -14.1% below our estimate.

If we adjust Ms. Wong’s estimate to use puisne judges 2024 salary, we calculate the total compensation to be
$507,776 which still results in a difference of 63,869 or -11.2% compared with our original estimate. It is important to
note that we used the exact same assumptions to estimate the Deputy Ministers Level 3 (DM-3) pension value (i.e.
gross up the DM-3 salary by 44.1%).

Analysis Methodology

We verified all data used in the Judiciary’s Submission expert witness report in our review of the submission.

The “Report on Private Sector Compensation Prepared for the Judicial Compensation and Benefits Commission”
reference used 3 of the 5 datasets provided by their commission as a comparator group: CRA data on
Unincorporated Self-Employed, StatsCan data on Incorporated and Unincorporated Partner Income Lawyers, and
Deputy Ministers. We agree with the dataset usage because some of the other data provided was less defined. For
example, the partners in that dataset could be paying part of their income into interest from becoming a partner.

In paragraph 137 of the Judiciary’s Submission from the Ernst & Young report3, it was highlighted that the previous
commission “undervalues estimated income” due to the use of age-weighting. The Ernst & Young consultants
grouped the self-employed lawyer and PLC income data into seven age groups: 35-43, 44-47, 48-51, 52-55, 56-59,
60-63, and 64-69. In our report, we calculate the age-weighted total compensation of puisne judges using these
same age groupings, and focused our analysis on the age group of the average appointment age for puisne and
associate judges. With this methodology, the most relevant and representative market data is examined and used
to compare to the compensation of puisne judges. Further, this approach helps with data integrity and facilitates
consistent benchmarking that can be used in future comparisons.

With regards to the incorporated data (PLC data), it was mentioned in paragraph 180 of the Judiciary’s Submission
that the focus was on the partner income share, as declared by the partnership. However, in our report we also
calculated average income including dividends for PLC owners from 2018 to 2021. This is a key element of the

3 Uros Karadzic limited Partner of Ernst & Young LP and Marvin Reyes Compensation Consulting Leader of Ernst & Young LPP,
“Report on Private Sector Compensation Prepared for the Judicial Compensation and Benefits Commission”, 20 December
2024, pages 17, page 93 of the Judiciary’s Submission Book of Exhibits and Documents
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incorporated lawyer compensation package that we believe was important to note in our total compensation
analysis as the take home pay would be understated without explaining this compensation component.

Eckler’s compensation expert, Anand Parsan, highlighted in our report that the commission often selects specific
datasets, specific peers in a dataset, or uses aspirational peers. This sets pay levels above the peer group median.
The Judiciary’s Submission used the highest salary exclusion datasets when available as the peer comparison to
illustrate retention risks that necessitate additional compensation. These factors appear to have contributed to a
feedback loop which is consistent with the findings in this report.

While excluding lower salaries may filter out under performing lawyers, this is not a common practice in the
compensation consulting field. Excluding the lowest salaries in the dataset results in the highest salary outliers
having a larger impact on the dataset overall, skewing the statistics higher. To illustrate this point, we have focused
on the CRA self-employed dataset use. Since we are provided a select number of statistics and tiles to estimate
percentages (although this assumes a linear extrapolation between tiles), it is not possible to exclude these outliers.
We can infer a few things from the CRA self-employed lawyer data (from net_prov_20tiles_5age_2023a and
net90k_prov_20tiles_5age_2023a):

2023 median, mean, and standard deviation were $170,245, $292,005, and $404,210 respectively for All
Canada with no exclusions. The count was 11,580.

2023 median, mean, and standard deviation were $263,710, $404,540, and $442,310 respectively for All
Canada when excluding incomes $90,000 or below. The count was 7,990.

Note that the standard deviation increases with the exclusion, resulting in the mean being even higher than the
median, indicating that the data skews. It is also important to point out that only the 75th percentile was considered.
By estimating percentiles, we were able to have some insight into the income distribution of unincorporated
lawyers. The bar chart below shows the median and 75th percentile as well as the estimated 60th, 70th, 80th, and
90th percentiles for all of Canada with no salary exclusions.

All Canada with no salary exclusions, Age 35-69
Self-Employed Lawyer

miimmlibIlli
P50* P60 P70 P75* P80 P90

(Median)

2019 «2020 «2021 «2022 «2023

If excluding incomes at the bottom end of the dataset, the analysis should also exclude incomes at the top of the
dataset, as there could be outliers on either end.

The age groups used for the 75th percentile were 47-54 and 44-56 for our report and Judiciary’s Submission

$800,000

$600,000
$400,000

$200,000
$0
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report, respectively. We observe that the 75th percentiles used in Judiciary’s Submission were significantly higher
for all years as they focus on excluding $90,000/year. The table below shows the 75th percentile data without any
exclusions and with excluding salaries less than $90,000/year from the provincial dataset.

Year
Self-employed Lawyers 75*h Percentile Income

Age Range (44-56)4 -
ALL CANADA

Age Range (44-
56)5- TOP CMA

Age Range (47-54)-
ALL CANADA

Age Range (47-54) -
TOP CMA

Excluding salaries less than $90,000/year No exclusion

2019 $513,305 $579,000 $385,500 $462,135

2020 $579,035 $652,880 $444,095 $510,525

2021 $613,130 $695,430 $497,785 $558,005

2022 $569,330 $651,475 $460,525 $524,180

2023 $589,445 $648,800 $474,230 $544,200

The All Canada data excluding salaries less than $90,000/year compared to the data with no exclusions is higher
by 25.0%-33.2%. The Top CMA data excluding salaries less than $90,000/year compared to the data with no
exclusions in higher by 19.2%-27.9%. Note that the slightly higher counts impact the results of the compensation
analysis. For example, the 2023 “net90k_cma_10tiles_5age” All Canada data had counts of 2,980 for 44-56, while
the “netk_cma10tiles_5age” All Canada data had 2,500 counts for 47-54.

It was highlighted in the Judiciary's Submission analysis that puisne judges’ compensation with pension factored in
still lagged behind unincorporated self-employed lawyers in paragraph 163 of the Judiciary's Submission 6.
However, our analysis shows an opposing view. The below table below shows the 75th percentile for all of Canada
with no salary exclusions and the salary exclusion data cuts.

4 Uros Karadzic limited Partner of Ernst & Young LP and Marvin Reyes Compensation Consulting Leader of Ernst & Young LPP,
“Report on Private Sector Compensation Prepared for the Judicial Compensation and Benefits Commission”, 20 December
2024, Table 2A, page 97 of the Judiciary's Submission Book of Exhibits and Documents

5 Uros Karadzic limited Partner of Ernst & Young LP and Marvin Reyes Compensation Consulting Leader of Ernst & Young LPP,
“Report on Private Sector Compensation Prepared for the Judicial Compensation and Benefits Commission”, 20 December
2024, Table 3A, page 98 of the Judiciary's Submission Book of Exhibits and Documents

6 Pierre Bienvenu, Ad. E., Jean-Michel Boudreau, Etienne Morin-Levesque on behalf of Canadian Superior Courts Judges
Association and The Canadian Judicial Council, "Joint Submissions of The Canadian Superior Courts Judges Association and
The Canadian Judicial Council to The Judicial Compensation and Benefits Commission ", December 20, 2024, paragraph 163
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Report Year Age Range

Self-employed
Lawyer 75th
Percentile

Income

Judicial Total
Compensation Difference

No exclusion

Government
Submission 2024 47-54 $349,625 $571,645 -38.8%

Excluding salaries less than $90,000/year

Government 2024 47.54 $462,835 $571,645 -19.0%Submission

Judiciary s 2023 44.55 $589,445 $491,136* 20.0%Submission

* The puisne judges’ salary from Ms. Wong’s analysis was based on 2023 salary, effective April 1, 2023, and the judicial annuity
value of 28.0% of salary.

Block Comparator

The Eckler report includes the Block Comparator statistic, however we excluded it from our comparator group
analysis. The Block comparator establishes an empirical statistic; however, Deputy Ministers’ level 3 (DM-3) actual
compensation experience data is available for comparison to the Judicial Compensation.

Proposed Increase by Judiciary's Submission

The Judiciary's Submission concluded with the proposed increase of $60,000. We want to note the real value of
this would be an increase of $86,460 when we account for the judicial annuity. This is almost three times the value
of the amount judges proposed to receive. The following table highlights the real impact of the proposed increase
and compares Ernst & Young and our analysis inclusive of the judicial annuity value.

Report Judicial
Annuity

Current
Puisne
Judges
Salary

Puisne
Judges Salary
with proposed

Increase
($60,000)

Current Total
Compensation

Total Compensation
with Proposed

Increase ($60,000)
Difference

Eckler 44.1% $396,700 $456,700 $571,645 $658,105 $86,460

Ernst &
Young 28% $383,700* $443,700 $491,136* $567,936 $76,800

* The puisne judges’ salary from Ms. Wong’s analysis was based on 2023 salary, effective April 1, 2023. Eckler used the salary
effective April 1, 2024.

Assuming that the methodology of Ernst & Young report is unchanged, the results differ from ours by $90,169 when
we account for the additional increase of proposed increase of $60,000.
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Conclusions

Recommendations from both the joint submission of the Canadian Superior Courts Judges Association and the
Canadian Judicial Council, as well as the Associate Judges of the Federal Court are based on analyses that are
skewed. The exclusion of salaries less than $90,000/year for the income dataset from CRA and StatsCan impacts
the results, and the method to determine the value of the judicial annuity are major contributors to the gap between
the results in the Eckler report and the Ernst & Young Judicial Annuity and Compensation report. For context, the
proposed increase of $60,000 for judicial salary, not accounting for the increased value due to the judicial annuity,
equates to 98.7% of the 2022 median family after-tax income of Canadians which is $60,8007. When the judicial
annuity is accounted for, the impact is $86,460, which is 142.2% of the 2022 median family after-tax income of
Canadians.

Note that the age weighted methodology used in the Ernst & Young compensation report was similar to how we
calculated the age-weighted total compensation of puisne judges using these same age groupings.

Ms. Wong’s discount rate assumption of 6% per annum presumes that significant investment risk would have to be
assumed by the individual in order for them to obtain an annualized return of 6%. Once again, we consider this
assumption unreasonable, as one of the primary advantages of being entitled to receive the judicial annuity is the
fact that it’s essentially risk free since the government is responsible for bearing all investment and longevity risk
associated with its payment.

7 Statistics Canada, "Main highlights on income of families and individuals: Subprovincial data from the T1 Family File, 2022",
statcan.gc.ca, August 19, 2024, (https://www150.statcan.gc.ca/n1/dailv-quotidien/240819/dq240819b-enq.htm)
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Appendix A: Terms and Definitions

Compensation Elements

Salary Range Minimum - The minimum rate within the salary range, or the first step of a step structure, that is
acceptable for a position, on an annual, full-time basis.

Job Rate / Range Mid-point - The salary an organization is prepared to pay for competent performance by a fully
trained incumbent, on an annual, full-time basis. This is typically the mid-point of a salary range or the last step of a
step structure.

Salary Range Maximum - The maximum rate within the salary range, or the last step of a step structure, that is
acceptable for a position, on an annual, full-time basis.

Salary - The annualized amount paid for work performed on a regular, ongoing basis. Does not include variable
bonus or incentive payments, sales commissions, shift premiums, or overtime payments.

Bonus/lncentive - Cash arrangements designed to reward an individual for performance/results achieved during a
period of one year or less.

Compensation Ratio - Proportion of an individuals’ salary compared to the midpoint of a predefined salary range
for their role.

RRSP - Registered Retirement Savings Plan; a retirement savings vehicle where contributions are tax deductible
and investment returns are tax sheltered until withdrawn. Maximum contributions are 18% of pay, limited to a fixed
dollar amount per year ($31,560 in 2024).

CPP - Canada Pension Plan; a defined benefit plan for all Canadian workers, traditionally covering a maximum of
25% of earnings up to the maximum CPP earnings ($68,500 in 2024). Expanded CPP benefits will eventually cover
33% of earnings up to a higher earnings limit (14% above prior maximum).

Accrual Rate - Rate at which pension benefits are earned for each year of contributory service, as a percentage of
earnings.

Registered Pension Plan - Tax-sheltered retirement vehicle where contributions are tax-deductible and benefits
are not taxed until benefits are paid.

Non-registered/Supplemental Plan - Retirement vehicle that provides benefits above the limits applicable to a
registered pension plan that does not receive the same favourable tax treatment.

ECKLER.CA PROPRIETARY 11
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Statistics

90th percentile (P90) - If all observations were sorted and listed from highest/largest to lowest/smallest, 10% of the
observations would fall above the 90th percentile and 90% would fall below.

75th percentile (P75) - If all observations were sorted and listed from highest/largest to lowest/smallest, 25% of the
observations would fall above this value and 75% would fall below.

50th percentile (P50) - Also referred to as “median”. If all observations were sorted and listed from highest/largest
to lowest/smallest, 50% of the observations would fall above this value and 50% would fall below.

25th percentile (P25) - If all observations were sorted and listed from highest/largest to lowest/smallest, 75% of the
observations would fall above this value and 25% would fall below.

10th percentile (P10) - If all observations were sorted and listed from highest/largest to lowest/smallest, 90% of the
observations would fall above this value and 10% would fall below.

Average - The arithmetic mean of all values, calculated by adding up all the values and dividing by the number of
observations.

ECKLER.CA PROPRIETARY 12
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Appendix B: Biographies

Anand Parsan, C.Dir. Principal

Anand is an HR professional with a combination of strategic and technical skills honed over 25 years of consulting
and industry experience. He is a trusted advisor to Board members and management, supporting organizational
objectives, aligned with shareholders' interests, through the expert design and implementation of corporate
governance and compensation programs.

Anand employs a business-forward approach in advising his clients, working across multiple sectors including
financial services, insurance, mining, energy, chemical, consumer products, construction, manufacturing, retail, not-
for-profit, public sectors, and private equity.

His extensive knowledge in creating executive incentive programs, and using performance metrics in their design,
helps organizations to strike the right balance between retention and performance. Before joining Eckler, Anand
worked as a senior total rewards practice leader for other major consulting firms.

Anand graduated with distinction from the University of Toronto and holds a Bachelor of Commerce (B.Com.)
degree specializing in Finance and Economics. He graduated from the Chartered Director (C.Dir.) Program from
McMaster University and obtained his Global Professional of Human Resources (GPHR) designation from the
Human Resource Certification Institute in Virginia. Anand has completed the Canadian Securities Institute's (CSC)
and (CPH) courses and is a faculty member of The Directors College.

Jill Wagman, FCIA, FSA, ICD.D, Principal

Jill is a qualified actuary with over 30 years of consulting experience and has held the posts of Managing Principal
of Eckler Ltd. and Chair of Eckler’s Board of Directors. She provides advice with respect to all aspects of valuation,
administration, risk management, governance, design, funding and accounting for pension, post-retirement and
supplemental pension programs.

In her professional capacity, Jill served as a member of the Financial Services Tribunal (FST) of Ontario from 2013-
2023. From 2009-2016, she was a member of the Actuarial Standards Oversight Council (ASOC), acting as Vice¬
Chair from 2015-2016. Jill also served on the pension committee of the board of Queen’s University from 2013-2016
and is currently serving on the Advisory Board of Niagara University.

She has also worked on strategic consulting projects for OMERS SC, the Ontario Ministry of Finance, the Ontario
Teachers’ Pension Plan Board, Bruce Power, Suncor, the Business Development Bank of Canada (BDC), Canada
Mortgage and Housing Corporation (CMHC), and the Nova Scotia Public Service Superannuation Plan.

Jill graduated with distinction from the University of Waterloo with an Honours Bachelor of Mathematics in 1990.
Most recently, Jill graduated from the ICD-Rotman Directors Education Program in March 2017 and achieved the
ICD.D designation.
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Appendix C: Report Limitations
This report was prepared by Eckler Ltd. (“Eckler”) for the Department of Justice Canada (the “Client”), for its
exclusive use and for the purposes of the 2024 Quadrennial Commission process and must be used solely for the
purpose of servicing as an unbiased party to the Department of Justice Canada and the 2024 Quadrennial
Commission. Eckler has been retained by the Department of Justice Canada to conduct an analysis on the
compensation and pension of federally appointed judges to assist the 2024 Quadrennial Commission in their
inquiry (the “Purpose”).

This Report is not intended or necessarily suitable for purposes other than the Purpose listed above. The Report
must not be used for any other purpose, recited, referred to, published, circulated, quoted, replicated, reproduced,
distributed or modified (in whole or in part) except as required by law, without Eckler’s prior written, express
consent. The Report is not intended, nor necessarily suitable, for other parties or for other purposes. Eckler is not
responsible for the consequences of any other use. The sole exception is that the Client may share this report for
the Purpose with the 2024 Quadrennial Commission (“Permitted Third Parties”), but without creating any duty or
liability on the part of Eckler.

This Report contains commercially sensitive and proprietary confidential information (including intellectual property
rights) of Eckler and Eckler hereby retains all rights, title, and interest, including all intellectual property rights, in
and to the report. Eckler’s logos and other trademarks are the property of Eckler. You shall not do anything to
infringe Eckler’s intellectual property rights forming a part of the Report.

The information contained in this Report is based on sources that are believed to be reliable. You will place no
reliance on this Report that would result in the creation of any duty or liability under any theory of law by Eckler or
its employees. You understand that the report is a complex, technical analysis, and that Eckler recommends the
Client be aided by its own actuary or other qualified professional when reviewing this Report. Eckler is not engaged
in the practice of law, accounting or tax advice. This Report does not constitute and is not a substitute for legal,
accounting or tax advice. In the event a legal, accounting, or tax interpretation is required, we recommend review
by your legal counsel, accountant, or tax adviser.

All parts of this Report, including any documents incorporated by reference, are integral to understanding and
explaining its contents; no part may be taken out of context, used or relied upon without reference to the Report as
a whole. The findings contained in this Report may contain predictions based on current data and historical trends.
Any such predictions are subject to inherent risks and uncertainties. Eckler accepts no responsibility for results
based on future events. There may be changes in matters that affect the Client subsequent to the date of this
Report. Neither the issue nor delivery of this Report shall under any circumstance create any implication that the
information contained herein is correct as of any time subsequent to the date hereof or that the affairs of the Client
have not since changed. No obligation is assumed to revise this Report to reflect changes, events or conditions,
which occur subsequent to the date hereof.

You will not bring any claim or lawsuit, under any theory of law, or lay any professional complaint, against Eckler, or
any of their employees related in any way to this Report and you hereby waive and release Eckler, and their
directors, officers and employees from any claims or losses against Eckler in connection with this Report. You
understand and agree that Eckler (a) makes no representation or warranty hereunder as to the accuracy or
completeness of the information in this Report; and (b) shall have no liability hereunder, including for any loss or
damage, relating to, or resulting from the use of the Report or any errors, omissions, or inaccuracies therefrom.
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Appendix D: Data and Documents
Following data and documents were provided by the Department of Justice Canada, the Canadian Superior Courts
Judges Association, the Canadian Judicial Council and Associate Judges of the Federal Court to prepare this
response.

1. CRA Data for Self-Employed Lawyers (132 excel files with data covering 2019-2023, and 1 excel file with the
procedure to estimate percentile ranks)

2. Government of Canada Information and Data regarding Deputy Minister and Appointed Officials (2 excel files,
and 5 PDFs with data from 2018-2023)

3. Economic Analysis Division, Statistics Canada, Data for Professional Law Corporations (1 word file covering
the definition of each field and 6 excel files with data covering 2018-2021 and 2018-2022)

4. Department of Justice Canada File on Judicial Personnel from when recorder start to April 2024 (Judicial
Personnel System as of April 25 2024.xls)

5. Letter for the 2024 Judicial Compensation and Benefits Commission, authored and signed June 3, 2024, by
Julie Turcotte, Assistant Deputy Minister, Economic Policy Branch

6. A Letter titled: Judges’ Salary Increases, authored and signed February 27, 2024, by Hao Chen, FCIA, FSA,
Office of the Chief Actuary, Office of the Superintendent of Financial Institutions

7. Judiciary’s Submission titled: Joint Submissions of The Canadian Superior Courts Judges Association And
The Canadian Judicial Council to The Judicial Compensation And Benefits Commission, authored and signed
December 20, 2024, by Pierre Bienvenu, Ad. E„ Jean-Michel Boudreau, Etienne Morin-Levesque on behalf of
Canadian Superior Courts Judges Association and The Canadian Judicial Council

8. Judiciary’s Submission evidence titled: Book of Exhibits and Documents of the Canadian Superior Courts
Judges Association and The Canadian Judicial Council, complied and signed December 20, 2024, by Pierre
Bienvenu, Ad. E„ Jean-Michel Boudreau, Etienne Morin-Levesque on behalf of Canadian Superior Courts
Judges Association and The Canadian Judicial Council

9. Submission titled: Submissions of The Associate Judges of The Federal Court to The Judicial Compensation
and Benefits Commission authored and signed December 20, 2024, by Paliare Roland Rosenberg Rothstein
LLP, Andrew K. Lokan, Sonia Patel on behalf of Lawyers for the Associate Judges of the Federal Court

10. Submission evidence titled: Book of Documents of The Associate Judges of The Federal Court complied and
signed December 20, 2024, by Paliare Roland Rosenberg Rothstein LLP, Andrew K. Lokan, Sonia Patel on
behalf of Lawyers for the Associate Judges of the Federal Court
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CANADA

CONSOLIDATION

Federal Courts Act

CODIFICATION

Loi sur les Cours fédérales

R.S.C., 1985, c. F-7 L.R.C. (1985), ch. F-7



Federal Courts Cours fédérales
Barristers, Advocates, Attorneys and Solicitors Avocats et procureurs
Sections 11-12 Articles 11-12
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Last amended on June 20, 2024

9 À jour au 15 décembre 2024

Dernière modification le 20 juin 2024

Barristers, Advocates, Attorneys
and Solicitors

Avocats et procureurs

Barrister or advocate Avocats

11 (1) Every person who is a barrister or an advocate in
a province may practise as a barrister or an advocate in
the Federal Court of Appeal or the Federal Court.

11 (1) Les avocats qui exercent dans une province
peuvent agir à titre d’avocats à la Cour d’appel fédérale
ou à la Cour fédérale.

Attorney or solicitor Procureurs

(2) Every person who is an attorney or a solicitor in a su-
perior court of a province may practise as an attorney or
a solicitor in the Federal Court of Appeal or the Federal
Court.

(2) Les procureurs auprès d’une cour supérieure provin-
ciale peuvent agir à ce titre à la Cour d’appel fédérale ou à
la Cour fédérale.

Officers of court Qualité de fonctionnaire judiciaire

(3) Every person who may practise as a barrister, an ad-
vocate, an attorney or a solicitor in the Federal Court of
Appeal or the Federal Court is an officer of that Court.
R.S., 1985, c. F-7, s. 11; 2002, c. 8, s. 19.

(3) Quiconque peut exercer à titre d’avocat ou de procu-
reur à la Cour d’appel fédérale ou à la Cour fédérale, se-
lon le cas, en est fonctionnaire judiciaire.
L.R. (1985), ch. F-7, art. 11; 2002, ch. 8, art. 19.

Associate Judges Juges adjoints

Associate judges Juges adjoints

12 (1) The Governor in Council may appoint as asso-
ciate judges of the Federal Court any fit and proper per-
sons who are barristers or advocates in a province and
who are, in the opinion of the Governor in Council, nec-
essary for the efficient performance of the work of that
court that, under the Rules, is to be performed by them.

12 (1) Le gouverneur en conseil peut nommer juges ad-
joints de la Cour fédérale tous avocats remplissant, à son
avis, les conditions voulues pour l’exécution des travaux
de celle-ci qui, aux termes des règles, incombent à cette
catégorie de personnel.

Number of associate judges Nombre de juges adjoints

(2) The Governor in Council may, by regulation, fix the
number of associate judges that may be appointed under
subsection (1).

(2) Le gouverneur en conseil peut, par règlement, fixer le
nombre de juges adjoints qui peuvent être nommés en
vertu du paragraphe (1).

Supernumerary associate judges Juges adjoints surnuméraires

(2.1) For each office of associate judge of the Federal
Court, there is an additional office of supernumerary as-
sociate judge that an associate judge of the Federal Court
may elect under the Judges Act to hold.

(2.1) La charge de juge adjoint de la Cour fédérale com-
porte également un poste de juge adjoint surnuméraire,
qui peut être occupé, conformément à la Loi sur les
juges, par un juge adjoint de ce tribunal.

Powers and duties Pouvoirs et fonctions

(3) The powers, duties and functions of the associate
judges shall be determined by the Rules.

(3) Les pouvoirs et fonctions des juges adjoints sont fixés
par les règles.

Salary, allowances and annuities Traitement, indemnités et pensions

(4) Each associate judge shall be paid a salary, and the
allowances and annuities, provided for under the Judges
Act.

(4) Les juges adjoints reçoivent les traitements, indemni-
tés et pensions prévus par la Loi sur les juges.
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Federal Courts Rules Règles des Cours fédérales
PART 2 Administration of the Court PARTIE 2 Administration de la cour
Summoning of Witnesses or Other Persons Assignation de témoins et d’autres personnes
Sections 46-50 Articles 46-50
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Dernière modification le 13 janvier 2022

(a) detained in custody until the witness’s presence is
no longer required; or

(b) released on a recognizance, with or without
sureties, on condition that the witness attend to give
evidence.

a) soit de le détenir jusqu’à ce que sa présence en qua-
lité de témoin ne soit plus requise;

b) soit de le relâcher sur engagement de comparaître,
avec ou sans cautionnement.

PART 3 PARTIE 3

Rules Applicable to All
Proceedings

Règles applicables à toutes les
instances

General Dispositions générales

Powers Pouvoirs

Discretionary powers Pouvoir discrétionnaire

47 (1) Unless otherwise provided by these Rules, if
these Rules grant a discretionary power to the Court, a
judge or prothonotary has jurisdiction to exercise that
power on his or her own initiative or on motion.

47 (1) Sauf disposition contraire des présentes règles, le
juge et le protonotaire ont compétence pour exercer, sur
requête ou de leur propre initiative, tout pouvoir discré-
tionnaire conféré à la Cour par celles-ci.

Exercise of powers on motion Pouvoirs exercés sur requête

(2) Where these Rules provide that powers of the Court
are to be exercised on motion, they may be exercised only
on the bringing of a motion.
SOR/2007-130, s. 1.

(2) Dans les cas où les présentes règles prévoient l’exer-
cice d’un pouvoir discrétionnaire sur requête, la Cour ne
peut exercer ce pouvoir que sur requête.
DORS/2007-130, art. 1.

48 [Repealed, SOR/2004-283, s. 10] 48 [Abrogé, DORS/2004-283, art. 10]

Transfer of proceedings Transfert d’instances

49 If a proceeding has been commenced in the Federal
Court of Appeal or the Federal Court, a judge of that
court may order that the proceeding be transferred to the
other court.
SOR/2004-283, s. 10.

49 Lorsqu’une instance a été introduite en Cour d’appel
fédérale ou en Cour fédérale, un juge de la cour saisie
peut en ordonner le transfert à l’autre cour.
DORS/2004-283, art. 10.

Prothonotaries Protonotaires

50 (1) A prothonotary may hear, and make any neces-
sary orders relating to, any motion under these Rules
other than a motion

(a) in respect of which these Rules or an Act of Parlia-
ment has expressly conferred jurisdiction on a judge;

(b) in the Federal Court of Appeal;

(c) for summary judgment or summary trial other
than

(i) in an action referred to in subsection (2), or

50 (1) Le protonotaire peut entendre toute requête pré-
sentée en vertu des présentes règles — à l’exception des
requêtes suivantes — et rendre les ordonnances néces-
saires s’y rapportant :

a) une requête à l’égard de laquelle les présentes
règles ou une loi fédérale confèrent expressément la
compétence à un juge;

b) une requête devant la Cour d’appel fédérale;

c) une requête en jugement sommaire ou en procès
sommaire, sauf :

(i) dans une action visée au paragraphe (2),
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(ii) in respect of a claim referred to in subsection
(3);

(d) to hold a person in contempt at a hearing referred
to in paragraph 467(1)(a);

(e) for an injunction;

(f) relating to the liberty of a person;

(g) to stay, set aside or vary an order of a judge, other
than an order made under paragraph 385(a), (b) or
(c);

(h) to stay execution of an order of a judge;

(i) to appoint a receiver;

(j) for an interim order under section 18.2 of the Act;

(k) to appeal the findings of a referee under rule 163;
or

(l) for the certification of an action or an application
as a class proceeding.

(ii) à l’égard d’une réclamation visée au paragraphe
(3);

d) une requête pour obtenir une condamnation pour
outrage au tribunal à la suite d’une citation pour com-
paraître ordonnée en vertu de l’alinéa 467(1)a);

e) une requête pour obtenir une injonction;

f) une requête concernant la mise en liberté ou l’in-
carcération d’une personne;

g) une requête pour annuler ou modifier l’ordonnance
d’un juge ou pour y surseoir, sauf celle rendue aux
termes des alinéas 385a), b) ou c);

h) une requête pour surseoir à l’exécution de l’ordon-
nance d’un juge;

i) une requête visant la nomination d’un séquestre ju-
diciaire;

j) une requête pour obtenir des mesures provisoires
en vertu de l’article 18.2 de la Loi;

k) une requête pour en appeler des conclusions du
rapport d’un arbitre visée à la règle 163;

l) une requête en vue de faire autoriser une action ou
une demande comme recours collectif.

Actions not over $100,000 Actions d’au plus 100 000 $

(2) A prothonotary may hear an action exclusively for
monetary relief, or an action in rem claiming monetary
relief, in which no amount claimed by a party ex-
ceeds $100,000 exclusive of interest and costs.

(2) Le protonotaire peut entendre toute action visant ex-
clusivement une réparation pécuniaire ou toute action
réelle visant en outre une réparation pécuniaire dans les-
quelles chaque réclamation s’élève à au plus 100 000 $, à
l’exclusion des intérêts et des dépens.

Class proceedings Recours collectif

(3) A prothonotary may hear a claim in respect of one or
more individual questions in a class proceeding in which
the amount claimed by a class member does not ex-
ceed $100,000 exclusive of interest and costs.

(3) Le protonotaire peut entendre toute réclamation à
l’égard de points individuels présentée dans un recours
collectif si elle vise une réparation pécuniaire qui s’élève
à au plus 100 000 $, à l’exclusion des intérêts et des dé-
pens.

Foreign judgment or arbitral award Jugement étranger ou sentence arbitrale

(4) A prothonotary may hear an application made under
rule 327 for registration of a foreign judgment or recogni-
tion and enforcement of an arbitral award.

(4) Le protonotaire peut entendre toute demande d’enre-
gistrement d’un jugement étranger ou de reconnaissance
et d’exécution d’une sentence arbitrale faite conformé-
ment à la règle 327.

Matters on consent Jugement sur consentement

(5) Despite paragraphs (1)(c) and (k), a prothonotary
may render any final judgment that could be rendered by
a judge of the Federal Court, except in a proceeding in

(5) Malgré les alinéas (1)c) et k) et sauf dans une ins-
tance à l’égard de laquelle une loi fédérale confère ex-
pressément la compétence à un juge, le protonotaire peut
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respect of which an Act of Parliament expressly confers
jurisdiction on a judge, if the prothonotary is satisfied
that all of the parties that will be affected by the judg-
ment have given their consent.
SOR/2002-417, s. 8; SOR/2004-283, s. 32; SOR/2007-130, s. 2; SOR/2007-301, s. 2; SOR/
2009-331, s. 1; SOR/2021-150, s. 1; SOR/2021-245, s. 1.

prononcer tout jugement final qu’un juge de la Cour fé-
dérale a le pouvoir de prononcer s’il est convaincu que les
parties intéressées y consentent.
DORS/2002-417, art. 8; DORS/2004-283, art. 32; DORS/2007-130, art. 2; DORS/2007-301,
art. 2; DORS/2009-331, art. 1; DORS/2021-150, art. 1; DORS/2021-245, art. 1.

Appeals of Prothonotaries’ Orders Appel des ordonnances du
protonotaire

Appeal Appel

51 (1) An order of a prothonotary may be appealed by a
motion to a judge of the Federal Court.

51 (1) L’ordonnance du protonotaire peut être portée en
appel par voie de requête présentée à un juge de la Cour
fédérale.

Service of appeal Signification de l’appel

(2) Notice of the motion shall be served and filed within
10 days after the day on which the order under appeal
was made and at least four days before the day fixed for
the hearing of the motion.
SOR/2004-283, s. 33; SOR/2007-130, s. 3.

(2) L’avis de la requête est signifié et déposé dans les 10
jours suivant la date de l’ordonnance frappée d’appel et
au moins quatre jours avant la date prévue pour l’audi-
tion de la requête.
DORS/2004-283, art. 33; DORS/2007-130, art. 3.

Assessors Assesseurs

Role of assessor Services d’un assesseur

52 (1) The Court may call on an assessor

(a) to assist the Court in understanding technical evi-
dence; or

(b) to provide a written opinion in a proceeding.

52 (1) La Cour peut demander à un assesseur :

a) de l’aider à comprendre des éléments de preuve
techniques;

b) de fournir un avis écrit dans une instance.

Fees and disbursements Honoraires et débours

(2) An order made under subsection (1) shall provide for
payment of the fees and disbursements of the assessor.

(2) L’ordonnance rendue en application du paragraphe
(1) doit prévoir le paiement des honoraires et débours de
l’assesseur.

Communications with assessor Communications avec l’assesseur

(3) All communications between the Court and an asses-
sor shall be in open court.

(3) Les communications entre la Cour et l’assesseur se
font en audience publique.

Form and content of question Forme et contenu de la question

(4) Before requesting a written opinion from an assessor,
the Court shall allow the parties to make submissions in
respect of the form and content of the question to be
asked.

(4) Avant de demander un avis écrit de l’assesseur, la
Cour donne aux parties l’occasion de présenter leurs ob-
servations sur la forme et le contenu de la question à sou-
mettre.

Answer by assessor Réponse de l’assesseur

(5) Before judgment is rendered, the Court shall provide
the parties with the questions asked of, and any opinion
given by, an assessor and give them an opportunity to
make submissions thereon.

(5) Avant de rendre jugement, la Cour transmet aux par-
ties la question soumise et l’avis de l’assesseur et leur
donne l’occasion de présenter leurs observations à cet
égard.
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paragraph 380(1)(b) or (2)(b), and no order under rule
385 has been made in accordance with that paragraph,
the plaintiff or applicant, within 20 days of the date of the
order, shall serve and file a proposed timetable for the
completion of the steps necessary to advance the pro-
ceeding in an expeditious manner.
SOR/2007-214, s. 1.

application des alinéas 380(1)b) ou (2)b) et qu’aucune or-
donnance prévue à la règle 385 n’a été rendue en applica-
tion de ces alinéas, le demandeur signifie et dépose, dans
les vingt jours de la date de l’ordonnance, un projet
d’échéancier indiquant les mesures nécessaires pour faire
avancer l’instance de façon expéditive.
DORS/2007-214, art. 1.

Representations of plaintiff or applicant Prétentions du demandeur

382 (1) If a notice of status review is issued in respect of
an action or an application, the plaintiff or applicant,
within 15 days of the date of the notice of status review,
shall serve and file representations stating the reasons
why the proceeding should not be dismissed for delay.
The representations shall include a justification for the
delay and a proposed timetable for the completion of the
steps necessary to advance the proceeding in an expedi-
tious manner.

382 (1) Si l’action ou la demande fait l’objet d’un avis
d’examen de l’état de l’instance, le demandeur signifie et
dépose, dans les quinze jours de la date de l’avis d’exa-
men de l’état de l’instance, ses prétentions énonçant les
raisons pour lesquelles l’instance ne devrait pas être reje-
tée pour cause de retard. Ces prétentions comprennent
notamment une justification du retard et un projet
d’échéancier indiquant les mesures nécessaires pour faire
avancer l’instance de façon expéditive.

Representations of defendant or respondent Prétentions du défendeur

(2) The defendant or respondent may serve and file rep-
resentations within seven days after being served with
the representations of the plaintiff or applicant.

(2) Le défendeur peut signifier et déposer ses préten-
tions dans les sept jours suivant la signification des pré-
tentions du demandeur.

Reply Réponse

(3) The plaintiff or applicant may serve and file a reply
within four days after being served with the representa-
tions of the defendant or respondent.
SOR/2007-214, s. 1.

(3) Le demandeur peut signifier et déposer une réponse
dans les quatre jours suivant la signification des préten-
tions du défendeur.
DORS/2007-214, art. 1.

Review to be in writing Examen sur pièces

382.1 (1) Unless the Court directs otherwise, a status
review of a proceeding commenced in the Federal Court
shall be conducted on the basis of the written representa-
tions of the parties.

382.1 (1) Sauf directives contraires de la Cour, l’exa-
men de l’état de l’instance devant la Cour fédérale se fait
uniquement sur la base des prétentions écrites des par-
ties.

Review by the Court Examen de la Cour

(2) A judge or prothonotary shall conduct a status review
and may

(a) if he or she is not satisfied that the proceeding
should continue, dismiss the proceeding; or

(b) if he or she is satisfied that the proceeding should
continue, order that it continue as a specially managed
proceeding and may make an order under rule 385.

SOR/2007-214, s. 1.

(2) Un juge ou un protonotaire procède à l’examen de
l’état de l’instance et peut :

a) s’il n’est pas convaincu que l’instance doit se pour-
suivre, la rejeter;

b) s’il est convaincu que l’instance doit se poursuivre,
ordonner qu’elle se poursuive à titre d’instance à ges-
tion spéciale et rendre toute ordonnance prévue à la
règle 385.

DORS/2007-214, art. 1.
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Status Review — Federal Court of
Appeal

Examen de l’état de l’instance —
Cour d’appel fédérale

Application or appeal — Federal Court of Appeal Cour d’appel fédérale — demande ou appel

382.2 If, in an application or appeal commenced in the
Federal Court of Appeal, 180 days have elapsed since the
issuance of the notice of application or appeal and no
requisition for a hearing date has been filed, the Court
may issue a notice of status review in Form 382.2 to the
parties.
SOR/2007-214, s. 1.

382.2 Dans le cas d’une demande ou d’un appel présen-
té devant la Cour d’appel fédérale, si cent quatre-vingts
jours se sont écoulés depuis la délivrance de l’avis de de-
mande ou de l’avis d’appel et qu’aucune demande d’au-
dience n’a été déposée, la Cour peut délivrer aux parties
un avis d’examen de l’état de l’instance, établi selon la
formule 382.2.
DORS/2007-214, art. 1.

Representations when applicant or appellant in
default

Prétentions du demandeur ou de l’appelant qui est en
défaut

382.3 (1) If the party in default is the applicant or the
appellant, that party, within 30 days after the issuance of
the notice of status review, shall serve and file represen-
tations stating the reasons why the proceeding should
not be dismissed for delay. The representations shall in-
clude a justification for the delay and a proposed
timetable for the completion of the steps necessary to ad-
vance the proceeding in an expeditious manner.

382.3 (1) Si la partie qui est en défaut est le demandeur
ou l’appelant, celle-ci signifie et dépose, dans les trente
jours suivant la délivrance de l’avis d’examen de l’état de
l’instance, ses prétentions énonçant les raisons pour les-
quelles l’instance ne devrait pas être rejetée pour cause
de retard. Ces prétentions comprennent notamment une
justification du retard et un projet d’échéancier indiquant
les mesures nécessaires pour faire avancer l’instance de
façon expéditive.

Representations when respondent in default Prétentions du défendeur ou de l’intimé qui est en
défaut

(2) If the party in default is the respondent, that party,
within 30 days after the issuance of the notice of status
review, shall serve and file representations stating the
reasons why default judgment should not be entered. The
representations shall include a justification for the delay
and a proposed timetable for the completion of the steps
necessary to advance the proceeding in an expeditious
manner.

(2) Si la partie qui est en défaut est le défendeur ou l’inti-
mé, celle-ci signifie et dépose, dans les trente jours sui-
vant la délivrance de l’avis d’examen de l’état de l’ins-
tance, ses prétentions énonçant les raisons pour
lesquelles il n’y a pas lieu d’enregistrer un jugement par
défaut. Ces prétentions comprennent notamment une
justification du retard et un projet d’échéancier indiquant
les mesures nécessaires pour faire avancer l’instance de
façon expéditive.

Representations of the other party Prétentions de l’autre partie

(3) The other party may serve and file representations
within 10 days after being served with the representa-
tions of the party that is in default.

(3) L’autre partie peut signifier et déposer ses préten-
tions dans les dix jours suivant la signification des pré-
tentions de la partie qui est en défaut.

Definition of party in default Définition de « partie en défaut »

(4) In this rule and rule 382.4, party in default means
the party that failed to take the next chronological step
required by these Rules after the last step that was com-
pleted.
SOR/2007-214, s. 1.

(4) Pour l’application de la présente règle et de la règle
382.4, est en défaut la partie qui omet de prendre la me-
sure qui, selon les présentes règles, doit suivre la der-
nière mesure prise.
DORS/2007-214, art. 1.

Review to be in writing Examen sur pièces

382.4 (1) Unless the Court directs otherwise, a status
review of a proceeding commenced in the Federal Court

382.4 (1) Sauf directives contraires de la Cour, l’exa-
men de l’état de l’instance devant la Cour d’appel fédérale
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of Appeal shall be conducted on the basis of the written
representations of the parties.

se fait uniquement sur la base des prétentions écrites des
parties.

Review by a judge Examen du juge

(2) A judge shall conduct a status review and may

(a) if he or she is not satisfied that the proceeding
should continue and

(i) the party in default is the applicant or the appel-
lant, dismiss the proceeding, or

(ii) the party in default is the respondent, grant
judgment in favour of the applicant or appellant or
order the applicant or appellant to proceed to prove
entitlement to the judgment claimed; or

(b) if he or she is satisfied that the proceeding should
continue,

(i) give any directions that are necessary for the
just, most expeditious and least expensive outcome
of the proceeding, and

(ii) fix the period for completion of subsequent
steps in the proceeding.

SOR/2007-214, s. 1; SOR/2021-244, s. 18(E).

(2) Un juge procède à l’examen de l’état de l’instance et
peut :

a) s’il n’est pas convaincu que l’instance doit se pour-
suivre :

(i) dans le cas où la partie qui est en défaut est le
demandeur ou l’appelant, la rejeter,

(ii) dans le cas où la partie qui est en défaut est le
défendeur ou l’intimé, rendre un jugement en fa-
veur du demandeur ou de l’appelant ou lui ordon-
ner de démontrer qu’il a droit au jugement deman-
dé;

b) s’il est convaincu que l’instance doit se poursuivre :

(i) donner toute directive nécessaire pour per-
mettre d’apporter une solution au litige qui soit
juste et la plus expéditive et économique possible,

(ii) fixer les délais applicables aux mesures à
prendre subséquemment dans l’instance.

DORS/2007-214, art. 1; DORS/2021-244, art. 18(A).

Specially Managed Proceedings Instance à gestion spéciale

Case management judges — Federal Court Juge responsable — Cour fédérale

383 The Chief Justice of the Federal Court may assign

(a) one or more judges to act as a case management
judge in a proceeding;

(b) one or more prothonotaries to act as a case man-
agement judge in a proceeding; or

(c) a prothonotary to assist in the management of a
proceeding.

SOR/2004-283, s. 22; SOR/2007-214, s. 2.

383 Le juge en chef de la Cour fédérale peut :

a) affecter un ou plusieurs juges à titre de juge res-
ponsable de la gestion d’une instance;

b) affecter un ou plusieurs protonotaires à titre de
juge responsable de la gestion d’une instance;

c) affecter un protonotaire pour aider à la gestion
d’une instance.

DORS/2004-283, art. 22; DORS/2007-214, art. 2.

Case management judges — Federal Court of Appeal Juge responsable — Cour d’appel fédérale

383.1 The Chief Justice of the Federal Court of Appeal
may assign one or more judges to act as a case manage-
ment judge in a proceeding.
SOR/2004-283, s. 23.

383.1 Le juge en chef de la Cour d’appel fédérale peut
affecter un ou plusieurs juges à titre de juge responsable
de la gestion d’une instance.
DORS/2004-283, art. 23.

Order for special management Ordonnance de poursuivre à titre d’instance à gestion
spéciale

384 The Court may at any time order that a proceeding
continue as a specially managed proceeding.
SOR/2007-214, s. 3.

384 La Cour peut, à tout moment, ordonner que l’ins-
tance se poursuive à titre d’instance à gestion spéciale.
DORS/2007-214, art. 3.
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Class proceedings Recours collectif

384.1 A proceeding commenced by a member of a class
of persons on behalf of the members of that class shall be
conducted as a specially managed proceeding.
SOR/2002-417, s. 23; SOR/2007-301, s. 9.

384.1 L’instance introduite par un membre d’un groupe
de personnes au nom du groupe est une instance à ges-
tion spéciale.
DORS/2002-417, art. 23; DORS/2007-301, art. 9.

Powers of case management judge or prothonotary Pouvoirs du juge ou du protonotaire responsable de la
gestion de l’instance

385 (1) Unless the Court directs otherwise, a case man-
agement judge or a prothonotary assigned under para-
graph 383(c) shall deal with all matters that arise prior to
the trial or hearing of a specially managed proceeding
and may

(a) give any directions or make any orders that are
necessary for the just, most expeditious and least ex-
pensive outcome of the proceeding;

(b) notwithstanding any period provided for in these
Rules, fix the period for completion of subsequent
steps in the proceeding;

(c) fix and conduct any dispute resolution or pre-trial
conferences that he or she considers necessary; and

(d) subject to subsection 50(1), hear and determine all
motions arising prior to the assignment of a hearing
date.

385 (1) Sauf directives contraires de la Cour, le juge res-
ponsable de la gestion de l’instance ou le protonotaire vi-
sé à l’alinéa 383c) tranche toutes les questions qui sont
soulevées avant l’instruction de l’instance à gestion spé-
ciale et peut :

a) donner toute directive ou rendre toute ordonnance
nécessaires pour permettre d’apporter une solution au
litige qui soit juste et la plus expéditive et économique
possible;

b) sans égard aux délais prévus par les présentes
règles, fixer les délais applicables aux mesures à entre-
prendre subséquemment dans l’instance;

c) organiser et tenir les conférences de règlement des
litiges et les conférences préparatoires à l’instruction
qu’il estime nécessaires;

d) sous réserve du paragraphe 50(1), entendre les re-
quêtes présentées avant que la date d’instruction soit
fixée et statuer sur celles-ci.

Order for status review Ordonnance d’examen de l’état de l’instance

(2) A case management judge or a prothonotary assigned
under paragraph 383(c) may, at any time, order that a
status review be held in accordance with this Part.

(2) Le juge responsable de la gestion de l’instance ou le
protonotaire visé à l’alinéa 383c) peut, à tout moment, or-
donner que soit tenu un examen de l’état de l’instance en
conformité avec la présente partie.

Order to cease special management Ordonnance

(3) A case management judge or a prothonotary assigned
under paragraph 383(c) may order that a proceeding,
other than a class proceeding, cease to be conducted as a
specially managed proceeding, in which case the periods
set out in these Rules for taking any subsequent steps ap-
ply.
SOR/2002-417, s. 24; SOR/2007-214, s. 4; SOR/2007-301, s. 10(E); SOR/2013-18, s. 14;
SOR/2021-244, s. 19(E).

(3) Sauf s’il s’agit d’un recours collectif, le juge respon-
sable de la gestion de l’instance ou le protonotaire visé à
l’alinéa 383c) peut ordonner qu’une instance ne soit plus
considérée comme une instance à gestion spéciale, au-
quel cas les délais prévus aux présentes règles s’ap-
pliquent aux mesures prises subséquemment.
DORS/2002-417, art. 24; DORS/2007-214, art. 4; DORS/2007-301, art. 10(A); DORS/
2013-18, art. 14; DORS/2021-244, art. 19(A).
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Dispute Resolution Services Services de règlement des litiges

Order for dispute resolution conference Ordonnance de la Cour

386 (1) The Court may order that a proceeding, or any
issue in a proceeding, be referred to a dispute resolution
conference, to be conducted in accordance with rules 387
to 389 and any directions set out in the order.

386 (1) La Cour peut ordonner qu’une instance ou une
question en litige dans celle-ci fasse l’objet d’une confé-
rence de règlement des litiges, laquelle est tenue confor-
mément aux règles 387 à 389 et aux directives énoncées
dans l’ordonnance.

Time limit for dispute resolution conference Durée de la conférence

(2) Unless the Court orders otherwise, a dispute resolu-
tion conference shall be completed within 30 days.

(2) Sauf ordonnance contraire de la Cour, la conférence
de règlement des litiges ne peut s’étendre sur plus de 30
jours.

Interpretation Définition

387 A dispute resolution conference shall be conducted
by a case management judge or prothonotary assigned
under paragraph 383(c), who may

(a) conduct a mediation, to assist the parties by meet-
ing with them together or separately to encourage and
facilitate discussion between them in an attempt to
reach a mutually acceptable resolution of the dispute;

(b) conduct an early neutral evaluation of a proceed-
ing, to evaluate the relative strengths and weaknesses
of the positions advanced by the parties and render a
non-binding opinion as to the probable outcome of the
proceeding; or

(c) conduct a mini-trial, presiding over presentation
by counsel for the parties of their best case and ren-
dering a non-binding opinion as to the probable out-
come of the proceeding.

387 La conférence de règlement des litiges est présidée
par un juge responsable de la gestion de l’instance ou le
protonotaire visé à l’alinéa 383c), lequel :

a) s’il procède par médiation, aide les parties en les
rencontrant ensemble ou individuellement afin de
susciter et de faciliter les discussions entre elles dans
le but de trouver une solution au litige qui convienne à
chacune d’elles;

b) s’il procède par une évaluation objective prélimi-
naire de l’instance, évalue les points forts et les points
faibles respectifs des positions formulées par les par-
ties et leur donne son opinion — à caractère non obli-
gatoire — sur le résultat probable de l’instance;

c) s’il procède par mini-procès, préside la présenta-
tion des arguments des avocats des parties et leur
donne son opinion — à caractère non obligatoire — sur
le résultat probable de l’instance.

Confidentiality Confidentialité

388 Discussions in a dispute resolution conference and
documents prepared for the purposes of such a confer-
ence are confidential and shall not be disclosed.

388 Les discussions tenues au cours d’une conférence de
règlement des litiges ainsi que les documents élaborés
pour la conférence sont confidentiels et ne peuvent être
divulgués.

Notice of settlement Avis de règlement

389 (1) Where a settlement of all or part of a proceed-
ing is reached at a dispute resolution conference,

(a) it shall be reduced to writing and signed by the
parties or their solicitors; and

(b) a notice of settlement in Form 389 shall be filed
within 10 days after the settlement is reached.

389 (1) Si l’instance est réglée en tout ou en partie à la
conférence de règlement des litiges :

a) le règlement obtenu est consigné et signé par les
parties ou leurs avocats;

b) un avis de règlement, établi selon la formule 389,
est déposé dans les 10 jours suivant la date du règle-
ment.
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