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eyt Commission:

I am & member of the Alberta Court of Queen's Dench, | would ordinarily not file a separate
submission with the Quadrennial Cormmission; however, given the iImport of certain
submissions vou have received on judicial benafits, the salary differential soughe by members
of Courts of Appeal across Canada, and the recenr Provincial Court Judges Commnission in
Adherta, T feel compelled to do so, My position can be summed up quite simply: hicrarchy
wounts for all courr levels and it should be reflected in the salary paid to judges at cach court
lewel.

The judicial system is based on hierarchy, as is every corporation, government and
organization. Hierarchy exists for a reason; it is a direct reflection of (he lact that the duties
and rzsponsibilities imposed on members of a court change as 4 case proceeds up the
hierarchical ladder. So too do the consequences of the decision made by each Court,
Traditionally, and properly, with the anomaly of Coors of Appeal, a corresponding pay
differential has always existed amongst vavious court levels, I is beyond dispute that such a
differential is justified by the nature of the dulies and respensibilities assumed ac cach level by
those appointed to those pesitions. No one would seriously suggest, for example, (hat a Tratfic
Commissioner does the same job as a justice of the Supreme Court of Canada, or should
receive the same salary.

Without in any way diminishing the importance and the value of the work done by intake
courts in Canada, the reality is that & day in docket court is net the same 25 a day presiding
over @ multi-party criminal jury trial or a complex oil and gas dispute with tundreds of
documents, both of which wrials can last for months. The issue is not about the raining o
inteigence of individual judges of any Courr. Ir is about the nauture of the work undertaken at
the various court levels. This holds true with respect to each step up the judicial ladder from
justice of the peace, to traffic convnissioner, Provincial Court, Superior Trial Court, Court of
Appeal, and finally, Supreme Court of Canada, A justice of the peace may be as intelligent as
a judge of the highest court, but the duties and responsibilities imposed on each differ
significantly as do the consequences of the decisions made.
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Comseguently, £ 96 ial judges. to whom Parliament and Tegisleures have assigned dulies
which may he fairly characterized as more complex than those assipned to provincial cowrs,
and who are constituted as wppellate courts for most of the deeisions of those provincial courts,
should receive a salary commensuraie with those responsibilites and et appellawe judsdiciion,
Historically, that differcntial has heen recognized as being at leas) 200 mere than the salary
paidl o judges of Provineial Courts and in any event, an amount equal o the mid point of the
highest level of federal Deputy Ministers, ‘There is no valid reason toe resile from these
parameers. For Albera, iLis my andersiamnding that the recent Prisvineial Courl Todges
Comrission has recommended the retention of a differential hetwazn the salary of the
Provvincial Conrr and 5. %0 Courts. The salary secomumendesd for Frovincial Conrr judges is
F210,000 as of Aprl 1. 2004 and $220,000 as of April 1, 2005, T am assuming that you have
already hesn priwvided with the informalion en the currenl salacy and henelils packape recelved
by the majority of federal Depury hMinisters.

For the same reasons, T fully support the submission that judges of Courls ol Appeal should
receive an incréasad salary o reflect the appellatz doties assigned o them. These duties closely
approximare in namre and substance the oepe of work undertaken by the Supreme Court of
Canada. Indeod. tor more than 93 % of cases heard and decided in each Province in Canada.
Cuurts of Appeal are effevtively the courts of last resort. [ am sure that there are many who
wauld he surprised v learn thal judees oo Courts of Appeal do not presently Teceive an
inereased salary. T urae this Conunission to recdty this ineguity, As you may he aware. in
Adberta, trisl judses occasionally sit ad ko on the Courl of Appeal from tine to time. but this
is mot & reasom o deny the principle of a salary diffecential.

Recopnizing judicial hicrarchy and compensating those holding positions in accordance with
their place in that hictarchy will nol negatively affect collegiality amongst judges al any cour
levels, Surely, fair-minded judges at all court levels would scknowledge (ha e camre of the
work done by those in judicial positions who can overtule their decisions warrants an
appropriate salary differential, Such a differential would encourape all judges 1o sorive Tor, and
comsider, appoinbmend woa higher coort level, not only for the increased salary, bat for the
impesition of additional durics and responsibalities.

I, herwever, the principle of hierarchy with its accompanying salary Jilferential were o be
rejected, and the governing principle becomes that every judge is paid the same, regardless al
the judicial office thev hold and the responsibilities they discharge, then fairness demands thal
all judzos” salarics be moved up to the highes) paid court level, that is the salary neceived by
judges on the Supreme Court of Canada, and contemplated inereases proceed Mrom that level.
There would be ne principled basis for doing atherwise, This snggestion alone should prove
Iy poLnt.
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In conclusion, I support the principle of hierarchy in the courl system from justices of the
peace 1o the Supreme Court of Canada, with appropriate salary differentials at each level.

Sincerely, e

B.1.. Rawlins



